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NOTICE OF PROPOSED LEASING OF CITY PROPERTY

You are hereby notified that the Bloomington Board of Park Commissioners (“Board”) intends to lease, pursuant to IC 36-1-11-10, space in two buildings owned by the Board located at 1607 S. Rogers St., Bloomington, IN, Building No. 1 and 1803 S. Rogers St., Bloomington, IN, Building No. 4, (“the Property”). Offers to lease space in either building will be received by the Parks and Recreation Dept., 401 N. Morton, Bloomington, IN 47404, beginning on Friday, June 6, 2014 and bidding will close on Friday, June 20 at 5:00 p.m. The Board intends to award leases at its regular meeting on Tuesday, June 24, 2014. The Property may not be leased to a person who is ineligible under IC 36-1-11-16. An offer to lease the Property submitted by a trust (as defined in IC 30-4-1-1(a)) must identify each beneficiary of the trust and settlor empowered to revoke or modify the trust.

Dated this ___th day of June, 2014.

BLOOMINGTON BOARD OF PARK COMMISSIONERS
By: Mick Renneisen, Administrator
CITY OF BLOOMINGTON, INDIANA

BOARD OF PARK COMMISSIONERS
REAL ESTATE LEASING SHEET

1. Parcels Available for Lease:

A: 1607 S. Rogers, Building No. 1 (office portion of building)
Address:  
1607 S. Rogers, Bloomington, Indiana, 47403
Type:


Office
Size:  


Office area for lease is approximately 2200 sq. ft.
Description:
Brick building built in 1957. Attached garage portion of building is already leased. Garage space may be available after July.
Zoning:  

IG (Industrial General)
Leasing Price:  
$3.19 per sq. ft. or $585.00 per month ($7018 annually)
Utilities:

Paid by tenant

Parking:
Vehicle parking space allocation to be determined at lease signing. 
B: 1803 S. Rogers, Building No. 4 (east end of building)
Address:  
1803 S. Rogers, Bloomington, Indiana, 47403

Type:


Warehouse

Size:  


approximately 3600 sq. ft.
Description:
One story warehouse built in 1995. Double insulated sandwich panel pole building. Room partitioned with drywall and has bathroom. The building has sealed concrete floors and a metal roof.
Zoning:  

IG (Industrial General)
Leasing Price:  
$3.86 per sq. ft. or $1158 per month ($13,896 annually)
Utilities:

Paid by tenant

Parking:
Vehicle parking space allocation to be determined at lease signing. 

2. Lease Provisions.
See attached lease. Because the Board of Park Commissioners (“Board”) intends to develop the property on which the buildings are located for park use, the Board will reserve the right to terminate the leases by giving the tenants the required notice as provided in the lease. 
BIDDER’S REQUIREMENTS
· The parcels may not be leased to a person who is ineligible under IC 36-1-11-16.
· An offer to lease a parcel submitted by a trust must identify each beneficiary of the trust and settler empowered to revoke or modify the trust.

BIDDER’S FORM
	DESCRIPTION OF PROPERTY: (address & building number)
	

	
	

	
	


The Undersigned, ____________________________________, hereby, offers to the Bloomington Board of Park Commissioners the price shown below for lease of the above described parcel of real estate.  The undersigned understands that the other terms of the lease must be agreed to and the lease document executed in order to finalize the lease.

PROPOSED LEASE PAYMENT PER MONTH __________________________________

The Undersigned bidder acknowledges that the Board may consider any factors which will assure the Board that the lease, if made, will best serve the interests of the community.  The Undersigned bidder agrees to complete the leasing transaction (if lease is awarded to him/her) within thirty days from time of award.

NAME OF BIDDER________________________________________________________________

ADDRESS______________________________________________________________

PHONE________________________________________________________________

DATE _________________________________________________________________

SIGNATURE____________________________________________________________
AGREEMENT FOR LEASE OF REAL ESTATE


THIS Agreement for Lease of Real Estate (“Agreement”), made and entered into this      day of ______________, 2014 (the “Agreement”) by and between _____________ (“Tenant”), and CITY OF BLOOMINGTON, acting by and through its Board of Park Commissioners (“City”).

WITNESSETH THAT:

WHEREAS, the City owns certain property located at ______ South Rogers Street, Bloomington, Indiana; and

WHEREAS, the City intends to develop said property in the future as a park, but until such time as development begins, desires to lease the property; and

Now, therefore, in consideration of the mutual promises hereinafter set forth and other good and valuable consideration, City and Tenant agree as follows:

ARTICLE I

DESCRIPTION OF PREMISES


Section 1.  Authority of City.  City represents and warrants that it holds the authority to enter into this Agreement for use of certain real property in Monroe County commonly known as _____ South Rogers Street, Bloomington, Indiana consisting of the building identified as Building ____ (__) (the “Building”) on the drawing, attached hereto as Exhibit A and incorporated herein by reference, and related parking on the parcel on which the Building is located (collectively, the “Premises).

Section 2. Use of the Premises. During the term of this Agreement, Tenant shall have exclusive use of the Building and the right to park on the Premises for Tenant and Tenant’s employees, customers and contractors.

ARTICLE II

TERM OF AGREEMENT

The Initial Term (“Initial Term”) of this Agreement shall be five (5) years, commencing on July 1, 2014 (“Commencement Date”) and expiring at midnight on June 30, 2019, if not previously terminated as authorized herein.  Either party may terminate this Agreement at any time by providing no less than one-hundred eighty (180) days Notice to the other party.  Payment for use of the Premises shall be prorated to the actual date of Termination.
ARTICLE III

PAYMENTS

Section 1. Payments for Use.  Tenant agrees to make monthly payments to the City for use of the Premises in the amount of __________________ ($_______) dollars, payable on or before the 1st day of each month.  Payment for any partial year or month shall be prorated.

Section 2. Annual Review of Amount. The City will review the amount payable for use of the Premises annually during the term of this Agreement and shall notify Tenant of any change in the amount at least one hundred eighty (180) days before the effective date of the change.
Section 3.  Address For Payments.  Payments are to be made to:

City of Bloomington Department of Parks and Recreation

P.O. Box 848

Bloomington, IN 47402

Section 4. Late Charges. In the event any payment is paid later than ten (10) days after it is due, a late charge equal to three percent (3%) of the amount of such payment shall be assessed by the City against the Tenant for the delinquent amount. An additional late charge shall be charged for each month that the delinquency continues.

ARTICLE IV

USE OF THE PREMISES


Section 1.  Business Use.  Tenant shall use and occupy the Premises for _____________________________________________________________________________. 


Section 2.  Compliance with Law and Regulations.  Tenant shall comply with all applicable laws, rules, regulations, orders, ordinances, directions and requirements of any governmental authority or agency, now in force or which may hereafter be in force. City may impose reasonable regulations upon Tenant’s use of the Premises related to health and safety or protection of the Premises from damage or deterioration. Tenant shall use the Premises for no unlawful purpose or act and shall commit or permit no waste or damage to the Premises. 
Section 3.  Care of Premises.  Tenant shall maintain and take good care of the Premises, shall commit no waste therein or damage thereto and shall return the Premises on the expiration or termination of the Term in as good condition as the Premises were at the beginning of Tenant’s occupancy or were placed in during the Term, excepting ordinary wear and tear, casualty and any damage not otherwise caused by Tenant. City shall be responsible for snow and ice removal and for any landscaping and mowing on the Premises. Tenant shall be responsible for housekeeping in the Building.
Section 4.  Inspection and Repairs.   City shall have the right, by providing no less than one day’s Notice to Tenant, to enter upon the Premises during all regular business hours for the purpose of inspecting the same or of making repairs to the Premises or to the Building, or for the purpose of exhibiting the Premises to prospective Tenants, purchasers, and mortgagees, and consultants and agents for planning and development purposes or for the purpose of testing for and/or remediating any hazardous, toxic or infectious waste.  In the event of an emergency, City shall have the right to enter the Premises at any time.

Section 5.  Hazardous Materials.  Tenant shall not in any manner use, maintain or allow the use or maintenance of the Premises in violation of any law, ordinance, statute, regulation, rule or order (collectively  “Laws”) of any governmental authority, including but not limited to Laws governing zoning, health, safety (including fire safety), occupational hazards, and pollution and environmental control.  Except when done in a commercially reasonable manner consistent with Tenant’s business, Tenant shall not use, maintain or allow the use or maintenance of the Premises or any part thereof to treat, store, dispose of, transfer, release, convey or recover hazardous, toxic or infectious waste, except for materials used in the ordinary course of Tenant’s business on or about the Premises.  Hazardous, toxic or infectious waste shall mean any solid, liquid or gaseous waste, substance or emission or any combination thereof which may (i) cause or significantly contribute to an increase in mortality or in serious illness, or (ii) pose the risk of a substantial present or potential hazard to human health, to the environment or otherwise to animal or plant life, and shall include without limitation hazardous substances and materials described in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended; the Resource Conservation and Recovery Act, as amended; and any other applicable federal, state or local Laws.

Tenant shall immediately notify City of the presence or suspected presence of any hazardous, toxic or infectious waste, except for materials used in a commercially reasonable manner in the ordinary course of Tenant’s business, on or about the Premises and shall deliver to City any notice received by Tenant relating thereto.  Tenant shall indemnify and hold harmless City from any and all claims, loss, liability, costs, expenses or damage, including reasonable attorneys’ fees and costs of remediation, incurred by City which are caused by any breach by Tenant of its obligations under this Section from and after the effective date of this Agreement.  The covenants and obligations of Tenant hereunder shall survive the expiration or earlier termination of this Agreement for a period of two years. 

ARTICLE V

IMPROVEMENTS

Tenant shall have the right, but not the obligation to conduct any remodeling that may be required to prepare the Premises for its use (“Tenant Work”), and may make alterations, additions or improvements to the Premises; provided, however, that such remodeling, alterations, additions or improvements shall not affect the structural strength of the Building in which the Premises are situated.  Such Tenant Work, alterations, additions and improvements shall be made in a good and workmanlike manner at the sole expense of Tenant, only in accordance with plans and specifications submitted and approved in writing by City, at its discretion, prior to the commencement of any work, and in compliance with all applicable statutes, ordinances, rules and regulations.  All alterations, additions, and improvements shall become the property of City and shall remain upon and be surrendered with the Premises as a part thereof at the expiration or termination of this Agreement.
ARTICLE VI

UTILITIES AND SERVICES


Tenant shall pay for utilities and services based upon or in connection with its usage of the Premises, including trash removal, custodial services, electricity, water, heat and air conditioning for normal office use. Tenant shall be responsible for the cost of any communications and data services and installation required for Tenant’s needs.

ARTICLE VII

TAXES OF TENANT

Tenant will promptly pay all applicable Indiana State, County and Municipal personal property taxes in the event such taxes may now or hereafter be assessed against the furniture, fixtures, equipment and supplies installed or maintained by Tenant upon the Premises and all taxes levied against Tenant on account of the business conducted by it upon the Premises.  Tenant is also responsible for the payment of any real property taxes that may be assessed against the Premises by reason of this Agreement.
ARTICLE VIII

LIABILITY INSURANCE; INDEMNIFICATION
 

            Tenant, at Tenant’s sole expense, shall cause to be issued and shall maintain from the date of delivery thereof to City and during the term of this Agreement and any renewal thereof, a policy of Commercial General Liability insurance insuring itself against claims for personal injuries or death or damage to property occasioned by accident occurring upon, in or about the Premises at any time such policy is in effect, with such policy of insurance to provide coverage with an aggregate limit not less than Two Million Dollars ($2,000,000.00) and a per-occurrence limit not less than One Million Dollars ($1,000,000.00) . Tenant shall also insure itself for Fire Legal Liability at a minimum limit of One Million Dollars ($1,000,000.00).  City shall be an additional insured on any such policies subject to the terms of the indemnification clause in this agreement.           

 A certificate of insurance of these policies shall be delivered to City prior to the commencement date of this Agreement.  All policies shall contain a provision that the policy will not be cancelled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior written notice has been given to City.

           

Tenant shall maintain during the term of this Agreement and any renewal thereof such Worker’s Compensation Insurance as may from time to time be required by law.  Evidence of such insurance shall be delivered to City prior to the commencement of the term of this Agreement and, thereafter, at such times as City may require.

 

Tenant will indemnify and hold harmless City and City's officers, directors, agents, employees, successors and assigns from and against any and all claims, actions, damages, liabilities and expenses in connection with loss of life, personal injury, bodily injury or damage to property arising from, or out of any occurrence in, upon or at the Premises or Building, from or out of the occupancy or use by Tenant of the Premises or Building or any part thereof, or occasioned wholly or in part by any act or omission of Tenant, its agents, contractors, employees, lessees, or invitees.

ARTICLE IX

PROVISIONS IN EVENT OF FIRE OR OTHER CASUALTY


In the event the building constituting a portion of the Premises shall be so badly damaged by fire, the elements, casualty, war, insurrection, riot, public disorder or any other act, authorized or unauthorized, on the part of any governmental authority, or from any other cause to such an extent that the same cannot be used by Tenant, either party by notice within twenty (20) days thereafter may terminate this Agreement effective as of the date of such occurrence.  All prepaid rents applicable to the term after termination shall be returned to Tenant.

ARTICLE X

MAINTENANCE AND SIGNS


Section 1.  Maintenance.  The City shall be responsible for keeping the foundation, exterior walls, roof, and structural components of the Building in good condition and repair, except that any maintenance, repairs or replacements to the foundation, walls, roof, and structural components of the Building made necessary by any acts or negligence of Tenant shall be paid for by Tenant. 


All maintenance, repairs or replacements relating to the Building that are not the obligation of the City hereunder, including maintenance and repair of the HVAC system for the Building, shall be the obligation of the Tenant and shall be made by Tenant at Tenant’s sole cost and expense, and Tenant shall maintain the Building in good condition.


Section 2.  Signage.  Tenant may not install new signage on or about said Premises, except upon City’s prior written consent, which consent may not be unreasonably conditioned, delayed or withheld.

ARTICLE XI

DEFAULT AND REMEDIES


Section 1.  Default.  If Tenant or City makes any default in respect of its covenants under this Agreement and fails to cure such default within thirty (30) days after written Notice of the existence of such default has been given it by the other party City or Tenant may exercise any remedy available at law or in equity.

ARTICLE XII

NOTICES, COVENANTS AND REPRESENTATIONS, MISCELLANEOUS


Section 1.  Notices.  All notices to be given hereunder shall be in writing and shall be 

deemed to be properly given if sent by certified mail, postage prepaid and, in the case of notices 

by the City to the Tenant, they are addressed to Tenant:

or to such other address as Tenant may from time to time furnish to City in writing for such purpose, with a copy to:

and in the case of notices by Tenant to City, if they are addressed to City:

Administrator, Parks and Recreation Department

City of Bloomington

P.O. Box 848

Bloomington, IN 47402

With a copy to:

Corporation Counsel

City of Bloomington

P.O. Box 100

Bloomington, IN 47402

or to such other address as City may from time to time furnish to Tenant in writing for such purpose.

Section 2. Covenants and Representations.  The covenants and agreements contained in this Agreement shall inure to the benefit and shall be binding upon the parties hereto, and their respective successors and assigns.  This Agreement contains the entire agreement between City and Tenant and shall not be modified in any manner except by an instrument in writing executed by City and Tenant.

Section 3.  Governing Law.  This Agreement shall be governed according to the laws of the State of Indiana.  Any dispute arising from this Agreement shall be venued in Monroe County, Indiana.

Section 4.  Titles.  Titles inserted herein for articles and sections are for convenience and do not constitute a part of the text.

Section 5.  Waiver. The waiver by any party hereto of any term, covenant, or condition contained in this Agreement shall be in writing, and any waiver in one instance shall not be deemed to be a waiver of such term, covenant, or condition in the future, or any subsequent breach of the same or any other term, covenant, or condition contained in this Agreement.

Section 6.  Assignment and Subletting.    Tenant may not encumber, assign or sublet the Premises, or any part thereof, without the written consent of City, which consent may not be unreasonably conditioned, delayed or withheld. Tenant acknowledges that City may sell the Premises during the term of this Agreement and that, in that event, City may assign this Agreement.
Section 7.  Quiet Enjoyment.  City agrees that if Tenant observes and performs all of its covenants hereunder, then, at all times during the Term, Tenant shall have the exclusive, peaceable and quiet enjoyment and possession of, the Premises, without any manner of hindrance from City or parties claiming under, by or through City, subject to the terms and conditions of this Agreement.

EXECUTED the day and year first above written by duly authorized officers of the parties hereto.

TENANT:

By: ______________________________

_________________________________

Printed name and title
CITY:

CITY OF BLOOMINGTON 


BOARD OF PARK COMMISSIONERS
By: ______________________________
By: ______________________________

      Mark Kruzan, Mayor


        Leslie J. Coyne, President
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